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I. General provisions – scope of application 
 
1. All present and future deliveries and services of ILME GmbH shall be provided pursuant to these General Terms and Conditions. 
 
2. Deviating purchasing conditions and general terms and conditions of the contractual partners shall only be applicable to ILME GmbH if ILME 

GmbH expressly agreed to their applicability in writing in advance.  
 
3. The customer accepts these conditions of sale and delivery conditions unless the customer rejects these in writing. Additionally applicable to 

any and all deliveries and services are the regulations of the Verband Deutscher Elektrotechniker [Association for Electrical, Electronic & 
Information Technologies], provided that these are pertinent in regard to the safety of the deliveries or services. Alternative provisions are 
permissible, provided that the same level of safety is guaranteed by way of other means.  

 
4. ILME GmbH reserves the ownership rights and copyrights to any and all cost estimates, drawings and other documents in unlimited form. 

These must not be disclosed to third parties. Drawings and other documents associated with the offers must be returned immediately on 
request if the contract is not awarded to ILME GmbH.  

 
II. Prices 
 
1. The prices indicated by ILME GmbH are given in euro and are net prices excluding value added tax. Value added tax shall be invoiced 

additionally at the respective applicable rate.  
 
2. The prices are given ex works or place of storage, excluding packaging.  
 
3. An administration surcharge of EUR 15.00 will be charged for product orders with a net value less than EUR 250.00. In case of product 

orders with a net value of EUR 500.00 or more, delivery shall be effected carriage paid to the goods receipt terminal, excluding packaging. 
In case of product orders with a net value of EUR 1,000.00 and more, delivery shall be effected carriage paid to the goods receipt terminal, 
including packaging. 

 
 Special conditions apply to export, which shall require confirmation on a case-by-case basis. 
 
4. Packaging shall be invoiced at the lowest price. Packaging cannot be returned to us.  
 
III. Retention of title 
 
1. Any and all deliveries of goods on the part of ILME GmbH are subject to right of retention. The right of retention shall only expire upon full 

payment of all claims under an ongoing business relationship. 
 
2. The customer is obliged to treat the goods with care. If maintenance and inspections are necessary, the customer shall have these 

performed at own costs at regular intervals.  
 
3. The customer is obliged to immediately notify ILME GmbH of any access of third parties to the goods, for example in case of pledging, as 

well as of any damage to or destruction of the goods. The customer shall immediately report a change of ownership of the goods or change 
of place of business to ILME GmbH.  

 
4. In case of breach of contract on the part of the customer, especially in case of delay of payment or in case of violation of the customer’s 

duties pursuant to clauses 3 and 4 of this section, ILME GmbH shall have the right to withdraw from the contract and to demand the return 
of the goods.  

 
5. The customer shall have the right to resell the goods in the course of normal business operations. The customer already now assigns to 

ILME GmbH any and all claims, in an amount corresponding to the invoice, which it has towards a third party as a result of the resale. ILME 
GmbH accepts this assignment. Following the assignment, the customer shall be entitled to collect the claim. ILME GmbH reserves the right 
to collect the claim itself as soon as the customer fails to meet its payment obligations and is in default of payment.  

 
6. Modification and processing of the goods by the customer shall always take place in the name and on behalf of ILME GmbH. If the goods 

are modified together with or combined with other items that are not the property of ILME GmbH, ILME GmbH shall acquire ownership to the 
new item in proportion of the value of the items it supplied compared to the value of the remaining processed items. The same shall apply if 
the delivered goods are mixed with other items that are not the property of ILME GmbH.  

 
7. In case of damage to or any form of impairment of the goods supplied by ILME GmbH subject to retention of title, the customer already now 

and in advance assigns any compensation claims it is entitled to in the relationship with insurance companies to ILME GmbH. ILME GmbH 
accepts this transfer.  

 
IV. Payment conditions 
 
1. The customer agrees to effect payment without any deductions within a period of 30 days after receipt of the goods.  
 
2. ILME GmbH shall have the right to demand partial payment of the invoice amounts prior to dispatch of goods if it deems such partial 

payments necessary. If the customer is in default of payment obligations or if ILME GmbH receives negative notice in regard to the 
customer from the customary sources of information (especially Schufa, Creditreform and Bürgel), ILME GmbH shall have the right to 
demand the customer at any time to provide securities for the supplied goods or to withdraw from the contract without further action being 
required after having set a time limit for payment.  

 
3. The customer shall only be permitted to set off own claims against claims of ILME GmbH in case of undisputed or legally determined 

counterclaims.  
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V. Delivery period and time limit for services 
 
1. The delivery periods indicated by ILME GmbH were determined to the best of ILME GmbH’s knowledge and belief, but no guarantees are 

given. Usually, the standard delivery period is 30 days after order confirmation. 
 
2. Non-compliance with agreed delivery periods on the part of ILME GmbH shall entitle the customer to withdrawal based on delay if the 

customer has unsuccessfully set an appropriate grace period subject to threatening rejection prior to withdrawal. The time limit for deliveries 
or services shall commence on the day on which agreement of the parties to the contract regarding the order was confirmed by ILME GmbH 
in writing.  

 
 Compliance with the time limit requires receipt of any and all documents to be supplied by the customer, necessary permits, approvals, 

clarification and approval of plans in good time, compliance with the agreed payment conditions and compliance with any and all other 
obligations. If one of the aforementioned obligations is not fulfilled in time, the time limit shall be extended appropriately.  

 
3. Events classed as force majeure that ILME GmbH is not responsible for and that impede or delay deliveries or render delivery impossible 

altogether shall give ILME GmbH the option to delay the delivery or remaining or partial delivery for the duration of the impediment the 
company is not responsible for or to withdraw from the contract, either in part or in whole.  

 
 ILME GmbH shall not be responsible for, in terms of the preceding sentence, for example: intervention by authorities, breakdowns, industrial 

action, lockouts, interruptions of work occasioned by political or economic circumstances, war or mobilisation. The same shall also apply if 
the aforementioned circumstances result in disruption of transport or disruption of the business operations of suppliers. No damage claims 
shall arise in connection with delayed delivery in the aforementioned cases.  

 
4. In case of non-compliance with an expressly agreed delivery period for any reasons other than those set out in clause 3., the customer may, 

if the customer can substantiate that it incurred a damage due to the delay, demand a compensation for delay amounting to 0.5 % of the 
value of that part of the delivery or service which could not be put into due operation because of individual parts not being completed on 
time per complete week of delay; the compensation must not exceed a total value of 5 % of that amount.  

 
 Compensation claims of the customer exceeding the aforementioned limit of 5 % are excluded, provided that ILME GmbH is not guilty of 

intentional action or gross negligence in regard to the delay and its causes.  
 
 The customer’s right to withdrawal after unsuccessful expiry of a grace period set for ILME GmbH shall remain unaffected.  
 
VI. Framework contracts 
 
1. Framework contracts regarding purchase quantities which are to be purchased in batches over a set period shall enter into effect after we 

have confirmed the order. 
 
2. ILME agrees to always hold two batches ready at the warehouse in order to guarantee delivery at short notice if needed. 
 
3. The customer agrees to purchase the ordered goods within the agreed period. 
 
4. ILME shall have the right to deliver any goods not yet purchased to the customer as one batch upon expiry of the contract and to invoice 

these goods. 
 
5. In case of cancellation of the framework contract, the customer shall be obliged to purchase another two batches. Moreover, ILME shall 

have the right to charge a cancellation fee of 20 % of the outstanding order value at the time of cancellation for the goods that were not 
delivered. 

 
6. If the framework contract was concluded for custom-made products tailored specifically to the customer, the framework contract cannot be 

cancelled. In this case, the customer shall be obliged to purchase the goods within the agreed period. 
 
 
VII. Transfer of risk 
 
1. The risk of accidental destruction and accidental deterioration of the goods shall be transferred to the customer upon delivery, in case of 

sale by dispatch upon dispatch to the forwarder, the carrier or any other person or entity commissioned with carrying out the transport.  
 
2. Delay of acceptance by the customer shall be equivalent to delivery.  
 
3. Transport insurance is taken out at the costs of the customer and shall only be taken out by ILME GmbH subject to the express written 

request of the customer. ILME GmbH shall only be obliged to take out such insurance if the corresponding request of the customer has 
been confirmed in writing until dispatch of the goods.  

 
 

VIII. Warranty 
 
1.In case of goods being defective, ILME GmbH shall carry out subsequent improvement or provide a replacement delivery, at the choice of the 

principal, as warranty service.  
 
2. If subsequent improvement is unsuccessful, the customer can always, at its choice, demand a reduction of remuneration (reduction) or 

reversion of the contract (withdrawal). In case of only minor infringements of the contract, especially in case of only minor defects, however, 
the customer shall not have a right of withdrawal.  

 
3. The customer must report obvious defects in writing within a period of 2 weeks after receipt of the goods. If the customer fails to do so, an 

assertion of warranty claims is excluded. The time limit shall be deemed complied with if the notice of defect is sent within this period. The 
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customer shall be obliged to provide proof for any grounds of the claim, especially the defect itself, the time the defect was determined and 
for the timeliness of the notice of defect.  

 
4. If a customer chooses to withdraw from the contract due to a defect of title or material defect after unsuccessful subsequent improvement, 

the customer shall not be entitled to additional damage claims in regard to the defect. If the customer choses to assert damage claims after 
unsuccessful subsequent improvement, the goods shall remain with the customer unless this would be unreasonable for the customer. The 
damage claim shall be limited to the difference between the purchase price and the value of the defective item. This shall not apply if ILME 
GmbH caused the breach of contract with malicious intent.  

 
5. The warranty period shall be 1 year starting on delivery of the goods.  
 
6. As regards the qualities of the goods, only the product description of the manufacturer shall be deemed agreed. Public statements, 

promotions and advertisements on the part of the manufacturer shall not constitute additional information regarding the qualities of the 
goods under this contract.  

 
7. If the customer receives erroneous assembly instructions, ILME GmbH shall only be obliged to supply correct assembly instructions and this 

also only if the error in the assembly instructions prevents proper assembly.  
 
8. ILME GmbH does not provide the customer with any guarantees in the legal sense. Manufacturer warranties shall remain unaffected by this 

provision.  
 
IX. Impossibility, adjustment of the contract 
 
1. If the delivery or service ILME GmbH is obliged to provide becomes impossible for ILME GmbH, the general legal provisions apply subject 

to the provision that the damage claims of the customer shall be limited to 10 % of the value of that part of the delivery or service which 
cannot be put into appropriate operation because of such impossibility, provided that ILME GmbH is not guilty of gross negligence or 
intentional action in regard to such impossibility. The customer’s right to withdrawal from the contract shall remain unaffected.  

 
2. If unforeseen circumstances, especially in terms of the above provision concerning force majeure, result in considerable changes to the 

economic implications, the delivery or service or should they have a significant impact on the operations of ILME GmbH, the parties to the 
contract shall agree a corresponding and appropriate amendment to the contract subject to good faith. If doing is economically 
unreasonable for either of the parties, either party to the contract shall have the right to withdraw from the contract. In case of such 
withdrawal, the withdrawing party to the contract shall notify the respective other party to the contract as soon as the cause occasioning the 
withdrawal becomes apparent. 

 
X. Other damage claims 
 
Other damage claims of the customer based on breach of duty, especially under the principles of positive violation of a contractual duty set out 
herein, breach of duty in contract negotiations and tort, shall be excluded unless ILME GmbH is guilty of an intentional or grossly negligent 
breach of duty. This limitation of liability shall apply mutatis mutandis to the customer. 
 
XI. Images, dimensions and weights 
 
Dimensions and weights indicated by ILME GmbH as well as any images that are submitted shall always be regarded as approximations and 
are non-binding.  
 
XII. Custom-made products 
 
If custom-made products are manufactured for the customer, the required tools shall remain the property of ILME GmbH, even if they were paid 
for by the customer. If such tools are not required for the completion of further orders from the same customer within a period of 3 years, ILME 
GmbH shall have the right to freely dispose of the tools.  
 
XIII. Ancillary agreements 
 
Ancillary agreements and undertakings shall only be effective if ILME GmbH confirmed them in writing. This written form requirement can only 
be waived by written agreement.  
 
XIV. Place of performance and place of jurisdiction 
 
1. Place of performance for the obligations of either party shall be the branch of ILME GmbH where the contract was concluded.  
 
2. Place of jurisdiction for both parties, as far as legally permissible, shall be Gummersbach. This shall also apply to claims under laws 

governing bills of exchange and cheques.  
 

ILME GmbH shall also have the right to sue the customer at the customer’s general place of jurisdiction. 
 
3. The legal relationship of the parties is governed by the law of the Federal Republic of Germany.  
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XV. Final provisions 
 
1. Conditions of the customer contradicting the present conditions of sale and delivery conditions of ILME shall require the express approval of 

ILME GmbH to be applicable. Otherwise, conditions of the customer shall be non-binding for ILME GmbH. The same shall also apply if the 
conditions of the customer were not expressly rejected by ILME GmbH. 
 

2. If one of the provisions of these General Terms and Conditions is void, this shall not affect the remaining provisions. In this case, the void 
provision shall be replaced by the legally permissible provision that comes closest to the intended purpose.  
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